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BEFORE HON’BLE NATIONAL GREEN TRIBUNAL,

PRINCIAL BENCH, NEW DELHI

ORIGINAL APPLICATION NO. 43 OF 2025

IN THE MATTER OF :

DUSHYANT ROHTA ...APPLICANT
VERSUS
STATE OF U.P. AND ANOTHER ...RESPONDENTS

REPLY ON BEHALF OF RESPONDENT NO.8TO 11

That the instant Original Application is filed by the
Applicant alleging encroachment on the land of water
body. It is further alleged that the Krishna World Colony
at Meerut is unauthorisedly constructed on public drain at
Gata no. 346, village Murlipur Gulab, Meerut and Gata no.
47, 48 and 49, vill Shobhapur, Meerut.

That by order dated 29.01.2025 the Hon’ble Tribunal
issued notice to the answering Respondents, R.S.
Developers and its directors. Thereafter, on 09.05.2025
this Tribunal allowed time to the answering Respondents

to file their reply.

That at the outset the answering Respondent raise a
preliminary objection as to the maintainability of the
present Original Application. It is submitted that no
substantial question of law relating to environment in
respect of the enactments provided in schedule 1 of the
NGT i1s made out in the present case. The issue before the

Hon’ble Tribunal 1s limited to the extent of encroachment

174



175

2

of the public drain and irrigation canal which does not falls
with the jurisdiction of the Tribunal as per section 14 of
the NGT Act. On the aforesaid grounds the present

Application is liable to be dismissed.

That the reports of the State Respondents clearly shows
that there 1s no encroachment over the land in question by
the answering Respondent. Moreover, there is nothing on
record suggesting that any pollution to the water bodies is
caused by the causeway. Hence, mere alleged
encroachment over a public land does not entitles the
Applicant to invoke jurisdiction of this tribunal. Hence, the

present Original Application is not maintainable.

That on merits of the matter it is submitted that the
answering Respondents is a developers engaged in plotting
and sale of land after development of the infrastructure.
The answering Respondent is developing Garden City
Home at Khasra no. 126M, 335M, 338, 337M, 341M,
342M, 343, 344, 345, 347, and 348M in village Murlipur
Gulab and Khasra no. 46M in village Shobhapur both in
District Meerut. The said parcel of land is not public drain
in the revenue records and are land purchased by the

answering Respondents from the farmers.

That the answering Respondents 1s not developing Krishna
World Colony but is a developers of Garden City Homes.
It is pertinent to mention that the answering Respondents
has obtained NOC from the Addl. District Magistrate,
Meerut on 20.04.2023 and from the Nagar Nigam Meerut
on 19.05.2023 in respect of the project which clearly
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mentions the gata no. of the land in question wherein the
gata no. 346, village Murlipur Gulab, Meerut and Gata no.
47, 48 and 49, vill Shobhapur, Meerut is clearly not a part
of the answering Respondent’s project. A true copy of the
NOC from Addl. District Magistrate, Meerut dated
20.04.2023 is ANNEXURE R-1 and a true copy of the
NOC obtained from Nagar Nigam Meerut dated
19.05.2023 is ANNEXURE R-2.

That the allegation made by the Applicant in the instant
OA 1s without any basis being misconceived. The
answering Respondent has not encroached on the land of

the irrigation which is a water drain.

That it is pertinent to mention that there is presence of
causeway (puliya) over the water drain which has been in
existence since long back. The same has been in use of the
villagers to cross from their farms to the road. The said

causeway is not constructed by the answering Respondent.

That it is further necessary to submit that the said
causeway does not affect the flow of the water in the
stream. Moreover, the said water body remains dry
majorly but as there is depression in the stream hence, the

causeway has been used by the villagers.

That the answering Respondent has not made any
construction of the causeway rather, the same was in
existence since before. As the causeway was in existence

the answering Respondent has merely used the same.
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That prior to filing of the present Original Application
because of a dispute between the answering Respondents
with a local person attempt was made to get the causeway
demolished. The answering Respondent has approached
the Civil Court by filing a Civil Suit No. 643 of 2024
wherein the Ld. Civil Judge JD, Meerut has passed an
order directing the parties to maintain status quo on
10.09.2024. A true copy of the order passed in the Civil
Suit No. 643 of 2024 by Civil Judge, Junior Division
Meerut dated 10.09.2024 is ANNEXURE R-3.

That it is also pertinent to mention at this stage that against
the notices 1ssued on 10.06.2024, 19.06.2024 and
04.07.2024 by the Assistant Engineer 1Vth, Meerut
Division Ganga Canal, Meerut for demolition of the
causeway on the public drain, the residents of the village
went to the High Court by filing a Writ Petition No. 37092
of 2025 challenging the notices. A true copy of the case
status of Writ C No. 37092 of 2025 filed before the High
Court Judicature at Allahabad dated NIL is ANNEXURE
R-4.

That by the order dated 29.10.2025 the High Court heard
the counsel for the parties and passed an order against the
Respondent from taking any coercive action in pursuance
to the notices impugned therein. The High Court also
directed the District Magistrate to constitute a high power
committee consisting of officials of the Authority and
Municipal Corporation. A true copy of the order passed by
the High Court Judicature at Allahabad in Writ C No.
37092 of 2025 dated 29.10.2025 is ANNEXURE R-S.
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That in light of the aforesaid facts the answering
Respondent prays that the present original application
deserves to be dismissed being without merits and not

maintainable.

R S Developers (Resp. No. 8)
Suraj Yadav (Resp. No. 9)
Rajeev (Resp. No. 10)
Rajkiran (Resp. No. 11)

Through J
(GAURAYV AGARWAL)

Advocate, Supreme Court

GRV LEGAL

Advocates and Legal Consultants
0-703, Aditya Mega City,
Vaibhav Khand, Indirapuram,
Ghaziabad, U.P. NCR- 201014
Mob.: 8802911392

Email. : gaurav@grvlegal.in
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; EVIDENCE ¢ :
| VERIFICATIOQ[V,PRE’\&E CBY j\FFlDAVlT BEFORE NOTAR

v been concealed therefrom. ) 2 UEC

BEFORE HON’BLE NATIONAL GREEN TRIBUNAL,
PRINCIAL BENCH, NEW DELHI

ORIGINAL APPLICATION NO. 43 OF 2025

IN THE MATTER OF :
DUSHYANT ROHTA ...APPLICANT
VERSUS
STATE OF U.P. AND ANOTHER ...RESPONDENTS
AFFIDAVIT

[, RAJ KIRAN , aged about 46 years, S/o Shri Harprasad,
R/o 334, Rohta Road, Anoopnagar, Fazalpur, Meerut, District
Meerut, Uttar Pradesh — 250002, presently at New Delhi, do
hereby state on solemn affirmation as under:

That I am a Partner of the answering Respondent No.11 in the
present Original Application as such I am well conversant with
the facts and circumstances of the present case and hence,
competent to swear this affidavit. The deponent is also
authorized to swear affidavit on behalf of Respondent No.§ to 10.

That I have gone through the accompanying Reply from para 1 to
14 and say that the contents thereof are true and correct to the
best of my knowledge*andzbelief and I believe the same to be
true. ARV AN

4 (

That the Annexyre,R=1 % ¢ reply are true copy of the

TOA‘¢ day of December, 2025 at New
DMIN;

SECTION 139 OF Cpe 19O§}TER THE OATH
SECTION 797

A\ Bor”

OURTRULE
Verified at New 38R dn this OZ%dz%gy of December, 2025 that

the contents of my above affidavit are true and correct to my
knowledge and no part of it is falsezﬁd nothing material has
!

VST
ATTE/STED ) DEPONENT
Gblie, Delhl
No%rgvt". India

sinb NO.. 9654768408
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ANNEXURE R-4

High Court of Judicature at Allahabad

PENDING

Case Status - WRIT - C ( WRIC )-[37092/2025]
[ Diary/Token No.: 232199102025 ]

A+

Generated on : 02-12-2025 at 04:08:03 pm

Filing No. CIVIL12/235873/2025

Filing Date : 16-10-2025

CNR UPHC055695922025

Date of Registration : 24-10-2025

Case Status

First Hearing Date

29th October 2025

Next Hearing Date

Coram
Bench Type Division Bench
Causelist Type Fresh List
State UTTARPRADESH
District MEERUT
Petitioner/Respondent and their Advocate(s)

Petitioner Respondent
1. PAWAN KUMAR SABIKHI AND 8 OTHERS
2. MAYANK RASTOGI 1. STATE OF UTTAR PRADESH AND 6 OTHERS
3. APAR AGARWAL 2. STATE OF UTTAR PRADESH
4. RISHAB AGARWAL 3. EXECUTIVE ENGINEER, MEERUT DIVISION GANGA CANAL
5. SAROJBALA 4. ASSISTANT ENGINEER, VITH, MEERUT DIVISION GANGA CANAL
6. TANMAY SINGHAL 5. MEERUT DEVELOPMENT AUTHORITY, MEERUT
7. MADHU TUTEJA 6. M/S PRASANDI BIOTECH PARK PVT. LTD.
8. PIYUSH KUMAR 7. M/S S.R.R. BUILDCON CHANDRA ESTATE, ROHTA ROAD
9. JYOTI RASTOGI Advocate - C.S.C.(CSC/2012 ),SHIV PRAKASH GUPTA(A/S0136/2020 )
Advocate - GAURANG DWIVEDI(A/G0355/2021 )

Category Details
Category DEVELOPMENT AUTHORITY (340700)
Sub Category Miscellaneous (340790)

IA Details
Date of Next / Disposal 1A
Application(s) Number Party - P
Filing Date Status
IA/1/2025 Classification :Stay PAWAN KUMAR SABIKHI AND 8 OTHERS Vs STATE OF UTTAR PRADESH AND 6 .
Applicat OTHERS 24-10-2025 Pending
pplication Applied by (Advocate) :GAURANG DWIVEDI

Listing History

. Hon'ble Mr./Ms./Dr. Justice
Cause List Type

\ In chamber of Registrar(s)/Jt. Registrar(s)

Hon'ble Court/Serial No. | Listing Date | Short Order

Fresh List HON’BLE JUSTICE MAHESH CHANDRA TRIPATHI|HON'BLE JUSTICE KUNAL RAVI SINGH Ct.:29, SI.:66 27-11-2025

Fresh List HON’BLE JUSTICE MAHESH CHANDRA TRIPATHI|HON'BLE JUSTICE KUNAL RAVI SINGH Ct..29, Sl..46 29-10-2025 | Date Fixed
Order/Judgement

# Date Order/Judgement Combined Order/Judgment Sheet

1 29-10-2025 view view

Disclaimer: Status report is based on data available on CCMS servers.

https://www.allahabadhighcourt.in/apps/status_ccms/index.php/case-number
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https://elegalix.allahabadhighcourt.in/elegalix/WebDownloadJudgmentDocument.do?judgmentID=12782704
https://elegalix.allahabadhighcourt.in/elegalix/WebDownloadOrderSheet.do?h=A&t=WRIC&n=37092&y=2025&m=C

ANNEXURE R-5

HIGH COURT OF JUDICATURE AT ALLAHABAD

WRIT - C No. - 37092 of 2025

Pawan Kumar Sabikhi And 8 Others

..... Petitioner(s)
Versus
State Of Uttar Pradesh And 6 Others
..... Respondent(s)
Counsel for Petitioner(s) :  Gaurang Dwivedi
Counsel for Respondent(s) . C.S.C., Shiv Prakash Gupta
Court No. - 29

HON'BLE MAHESH CHANDRA TRIPATHI, J.
HON'BLE KUNAL RAVI SINGH, J.

1. Heard Shri Shashi Nandan, learned Senior Counsel assisted by Shri
Gaurang Dwivedi, learned counsel for the petitioners; Shri Devesh Vikram,
learned Addl. Chief Standing Counsel for State respondents and Shri Shiv
Prakash Gupta, learned counsel for Meerut Development Authority (in short
"Authority").

2. The instant writ petition has been preferred for quashing the impugned
notices dated 10.06.2024, 19.06.2024 and 4.7.2024 issued by the Asstt.
Engineer 1Vth, Meerut Division Ganga Canal, Meerut and his subordinates,
for a direction to restrain the respondents from demolishing the puliya/
culvert and for a further direction to respondents to maintain status quo in
regard to culvert during pendency of the writ petition.

3. Shri Shashi Nandan, learned Senior Counsel appearing for the petitioners
submits that the impugned notices are per se unsustainable under the present
facts and circumstances as the lay out plan had been duly sanctioned by the
Authority under the U.P. Urban Planning and Development Act, 1973 (in
short "Act, 1973"). The culverts were raised over the drainage only for the
purpose of egress and ingress. The impugned notices have been issued
without making any survey on the spot in question. He submits that in case
no reprieve is accorded, the egress and ingress of the colony would also
hamper.

4. Learned counsel for the Authority has placed details instructions, which
are taken on record. On the basis of instructions, he states that the culvert has
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WRIC No. 37092 of 2025

not been made on the basis of approved lay out/ map and as such the sameis
liable to be demolished. He has also relied upon para 21 of the instructions,
which reads as under:-

"21. UL hicil-il BT Ugd AN ARG STEUTH A & 7 Blehy W0 &
qeTue Tiehd hicilHl a1 et &1 18.00 HiR A AR A& |"

5. Learned counsel for the Authority states that the impugned notices have
been issued strictly in accordance with law and there is no infirmity in them.

6. Considering the factual situation as well as the relief, as has been prayed
for, we direct the District Magistrate, Meerut to constitute a High Power
Committee consisting of officials of Authority, Municipality as well as the
Revenue Officials, who shall make spot inspection and submit a report in
this regard to this Court by the next date through learned Addl. Chief
Standing Counsel. While making survey, the petitioners as well as
respondent nos.6 and 7 shall also be given proper audience.

7. Put up this matter as fresh on 27.11.2025.

8. Till the next date of listing, the respondents are restrained to take any
coercive measures against the petitioners pursuant to impugned notices.

(Kunal Ravi Singh,J.) (Mahesh Chandra Tripathi,J.)
October 29, 2025
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